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UNITED STATES
DEPARTMENT OF THE INTERIOR
BUREAU OF RECLAMATION
Horth Side Pumping Dlvision
Minidoka Project, Idsho

REPAYMENT CONTRACT BETWEEN THE UNIIED STATES OF AMERICA -
AND THE A & B TRHIGATION DIITRICT '

THIS CORIRACT, Mede this Gth dsy of Februery, 1962, by and
between THE UNITED STATES OF AMERICA, hereinafier called the United Btates,
acting through the Secretary of the Interlor, and pursugn'i:. to the Act of
Congress of June 17, 1902 (32 stat, 388) and acks amendatory thereof or
supplexentary thereto, Including the Act of Congresa appxsoved September 30,.
1950 (6% stat. 1083), called collectively the Federal Reclamation Laws, and
the A & B IRRIGAYTON DISTRICT, en irrigation district orgenlzed and exist-
ing under and by vix.*tue of the laws of tha State of Idaho, hereinafter
referred to as the District, “

' WITRESSETH, THAT:
oo . Explanatom' Reeitals”
2. WHEREAS, under the euthority of the Federal Reclamation Laws, the

United States 1s constructing the irrigstion project in the Stwf.e’ of Tdmha,
lmown 88 the North Side Pumping Divisicnm, Minidokﬂ. Project; and ‘

‘3. WHEREAS, the District, as the duly authorized reprasemtative of
the water users, desires to enter into e combract to provide for repayment
to the United States of the cost of constructing the pro,jec'b;_ _ _

NCW, THEREFCRE, in consideration of the mutugl and dependent
stipulations and eovenents herein corbeined, it is mrtually agreed by and

between the parties hereto as follows:
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Definitions
k., The following terms bereinafher used in this soniract shall hava
the followlng respective meanings: h

(=) "Secreta:y‘l' shall mean the Secretary of the Interior
or his duly authorized representative.

(b} "Project" sball mean the entire North Side Pumping
Divigion of the Minidoka Project cunstructed and being con-
structed by the United States under the Federal Reclamation
Lawa. .

(e) "Irrigation system" shall mean the works apd facilli-
ties belng constructed for use for the irrigstion of lands
within the Jurisdietlon of the Bistriect, being the works
authorized by the act of Beptember 30, 1950.

(a) "Pransferred works™ sball mean sll of the irrigatién
works built and to be built to serve the lands within the
District, exclusive of the reserved works, and which may hera-
after be transferred to the District for operation snd maine
tenance.

_ {e) "Resexved works" shall meen Palisedes Dem and
Reservolr, Amerlican Falle Dam and Reservoir, and all bulldings,
roads, telephone lines and other works incidental and appurte- -
naat to those works. |

(£) "Irrigation semsom’ shall mean a pericd of each
year beginning April 1 and ending October 31 of that year.

!
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{(g) "Storage seadon" shall mean, with respect to the
reservolr involved, the period beglnging Qotober 1 of one
year and ending during the next year when, as to the partice
wlar reservoir, no more water ig availsble for storage.

(k) “Reservoir system” shall mean the existing and
authorized Federal reclamation reservoira on the Snske River
snd its tribubaries down to .a:::td. m:;ltz&ing Iake Waloott.

(1) "Upper valley" shall mesn the irrigated areas of
the Saske River Basgln tﬁazt are served 'by: canals diverting
from the Snake Rivgr@ana fta tributaries above Amsrican
Palls Dam. | |

(4} "Lover valley" shall meen the irrigated areas of
the Snake River Basin that are served:by cenalz dﬁverti;xg‘
fram the Spake River snd 1ts tributaries betw;a'en American

Fedls Dam and Milner I)am
- (k) "Wa:t:arma.séer" shall meen the officer of the State
of Idsho charged by law with tfe distribution of Snake River

water in the lower and upper valleys, or such other officer.

properly authorized by law and desigeated by muwtual agres= )

ment of the Secretary and the Advisory Comuittee.
(1) "Agvisory Committee” shall mean ths compdttee
defined by article 4 of this coutract or 1ts duly autbor.

iged representative.

r it agibl

b om i

Lir bl

TEop T
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PROYISIONS RELATLG TO PROJECT CONSTRUCTION AND
CORSTHUCTION CHARGE OBLIGATION ~ ARTICLES § THROUGH 10

-

Description and Cost of Project Works

5. {a) The United States has constructed American Falls Dam and
Begervoir and Palisades Dam and Reservolr.
(b) To the extent funds are and may be made mvailable therefor,
- the United States, wi’thin the ﬁmita'bim:s of this contract, will undertske
to complete construction of the facllities of the Irrigetion system to
serve the lands within the jurisdiction of the Distriet, including these
works:

Unit A pumping plant, intake structures, discharge
line, surge tank, switch gesr and translormers;

wells and ground water pumping installations; and

a distribubion system to serve the lands of the
Disbrict,

together with the appurtenant suxilisry structures snd ofher works related
thereto which are determined by the Secretary to be necesaary for the
irvigation of approxdmately 78,000 acres of land within the District, with
the lateral system to provide a single polnt of delivery to egeh farm unit
determined by the Secretary to be economically irrigable.

(¢) fhe estimated reimbursable cost for construction of the
works described in (b) of this article based on July 1961 cost estimates
is twelve million three humdred forty-two thousand dollars (§12,342,000.00}.
The reservolr water supply costs apportionsile to the Dlstrict for the
works described in (a) of this article are two hundred seven thousand
eight hundred seventy-nine dollars and seventy cents ($207,879.70) far
American Falls 'Besemir, and seven hundred three thousand seven hundred

A&B000283




fat

. —

dollars (%703,70G.00) for Palisaded Reservolr. The Distriect's repoyment
obligation under this coatract is based on the premise that actual relm.
bursable costs will not exceed these estimates.

Digtriet’s Construction Charge Obligation

6. (8) The Bigtrict’s maximum construction charge obligation ia

hereby established es twelve million five bundred ninety-eight thousand

four mmndred ninety-seven dollers and ninety-three centa (ﬁ,}%‘fiﬁ)‘,\
including the storage supply costs as deseribed in erticle 5. This total
amount reduced by:
(1) such credits as have acerued until the date
the Secretary ‘makes 2 final determination of costs, as
provided in (b) of this article, as are applicable to
the Rorth Side Pumplng Division relating to rentals of
water Iram Jackson Lake and American Falls Reservoir,
the sale of space in Jackson Iake, the leasing of gran-
ing lands, and other miscellansous revenues in excess
of those mcerued as of June 30, 1961, these accrued
credits being six hundred Lifty-five thousand eighty-
one dollars and seventy-seven cents ($655,08L.77); and
(2) the difference, if eny, between twelve million
three hundred forty-two thousand dollars ($12, 32,000.00),
and actual comsiructlion costs spplicable to the North
Side Pumping Division,
comprises the District's net construction charge obligation under this.

contract.
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(b} %he Secretary cbsll Dotifly the Blotrict in writlog aa and

wvhen Lipal determiznation of costs are made on the bhanis of adjustmenta

as provided in {a) of this article, furnishing the District with a ful1

statement of the expenditures mada and portions thereof allocabla to the

bistriet.

{e¢) There has nmot been reflected in the Distrigt's construction
charge obligation any allocation of pruject costs by reeson of the bepe-
fits from the project to octher than ifrrdgation purposes except as to the
water supply costs relﬁtizig; to Palisades Dam and Reservoir. If allocas

- tions oﬁ’ costs on a nonreimbursable basls are authorized by law, the
Secretary shall notify the District with respect to such nonrelmbursable
allocations and of the extent o which the District's comstruction charge

obligation wiil be raduced thereby.
(d) fhe constructiun charga obligation shail be re:pa.id. by the.
Mstrict to the United Sta.tes in guccessive amnual insta.llmta det;:r«-

mined as provided in articles 8 and 9. .

Establishment. of Irrigation Rlocks

7- The Seeretary hesa, from btime to time, designated by sppropriste

110 wLe AT D

notices, areas of land withlin the District for which irrigstion water wes
- ayailsble from the yroject ¥orks at substentizlly the same time, each of

these areas comprising an irrigation block. Elght puch hlocks have beea - ; A

deajgnated, their respective areas belng as established by public notices ‘

heretofore issued, as Pollowa:

Hlock 1, Public Notice No. 44, dated April 6, 1953,
published Aprdl 25, 1953, Vol. 18 of Federal Regiater,
page 2461, comprising 5,124.9 irrigsble acres.
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Bilock 2, Public Notice No. ik, dated April 6, 1953, ‘ \
published April 25, 1953, Vol. 18 of Federal Reglster, :
page 2461, comprising 2,164.3 irrigeble acres. ,

Block 3, Public Notiee No. 45, dated March 5, 1954,
published April 2, 1954, Vol. 19 of Federal Register,
page 1846, camprising 8,80k.3 irrigable acres. -

Block k, Public Notice No. U6, dated Februsry 7, 1955,
published February 25, 1855, Vol. 20 of Federsl Register,
page 1182, comprising 10,467.5 Irrigable acres.

Block 5, Public Notice No. 47, dated Janusry 19, 1956,
published February 9, 1956, Vol. 21 of Federal Reglster,
pege 909, comprising 23,913.0 irrigeble acres.

Block 6, Public Notice No. 48, dated Merch 15, 1957,
published April h 1957, Vol. 22 of Federal Reglsher, page
2252, ss amepded ;m Vol. 22 of Federal Register, page 8125,
dated October 12, 1957, comprising 18,857.7 irrigeble acres,

Block T, Public Notice No. 49, dated April 3, 1938,
published April 22, 1958, Vol. 23 of Federal Reglster,
page 2645, comprising 5,135.8 irrdgeble acres.

: Block 8, Public Notice No. 50, dated April 21, 1981,
published May 10, 1961, Vol. 26 of PFederal Rzegister, page
4030, comprising 1,85%.3 irrigable scres.

Determination of Basic Annual
Construction Installiments

8. In keeping with the provisions of ‘the'Reclamation Project Act
of 1939, there bas been established for each irrigation block a develop-
ment period beginniné with the first year t_h.at water was avellahle to such
block for the entire irrigation season and 'bei‘miiﬁating on Decezber 3l of
the years for the respective blocks as follows:

Rlock Year

1961
1963
1964
1965
1966
1967
1968
1971

Red v L O
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Tha Secretary shall make an a:l.‘l:ocation of the District's gemersl repayment

ohligation to the lands in each of the respective irrigation blocks. The
bagic snmual Insteliment on aceount of each irrigation block construction
charge shall be the amount so allocated by the Secretary to such irriga.

tion block acheduled as follows:
{a) For the first five (5) anmual installments an
amount determined by multiplying the irrigable
acreage establisbed for the hlock by $1.00 per acre;

(b} for the next five (%) instaliments an amount
determined by multiplying the lrrigable scraage es-
tablished for the block by $1.75 per acre;

{c} for the next five (5) installments sn smount

determined by mulbiplying the lrrigable scresge age

tablished for the block by $2.50 per mere; and

(a) " for the remaining thirty-five (35) installments

an amount determined by dividing the allgeation of

the repasyment cbligation to the block remalning une

paid after the flfieenth instaliment by 35 years.
Hach of the District’s basie annmel installments sball be the agaregate:
of the amnual sums due and payable by the Distrdet to the United ym
aecount of each irrigation hlock. The first installment for escH bloek
ghall be due for the firat calendar year following the close of the devel-
copment perlod provided for that block. Esch snnusl installment of the

Digtrict shall be payable onewhalf on March 15 of the year followlng tha

year for which it in applicable, and one~half the succeeding June 30,

except the finel installment which shall be due and payable on December 31

of the year for which it la applicsble.

R e ‘}
i

|
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Al uaizent o7 Aonual Iostalizents

9. ke Diatrict upon resolutfion of the booard of direciors may slect,

with respect to the besic amoual ipsisllments echeduled to be repald pur-
guant to article B, to adjust those inatallments under the procedura Beb

out ig this article. HBeginning with the installment for which the District

elects and thereafter untll the construction charge obligation is fully

paid, the annual installment of the comstruction charge obligstion for any
calendar year shall be determined by incressing or decressing the baslc

anpusl installment for that year as follows:
{a) TFor the purposes of this article the net irri-

gable acreage within the District shsll comprise the
- projectk combract unlt.

{v) Each calendar yesr in which consbruction charge -
dhliga.ticn rayments are requlred to be made puwsuant to-
this article as to any irrigation block., the Sec;cetar.y‘
shall determine the amimal returnﬂ and the normal returns
for the project comtract unit, snd shall detexmine the
-pgri‘by ratio.

(1) The term "anousl returns” means the

ammmt of the we;ghtei average gross cerop values

per acre of the area in cultivatlon within the

project coniract unit for any calendar year.
(2) The "normal returns” shall be the
veigh‘bed average of the anmual returns of the \

ten (10) calenﬁn.r years ingluding the calendsr

MPTTTTREANE S <
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year for which the nmormal returns are being de-

termined and the nine (9} calendar years preced-

ing it. Until sdequate records of anmual returns
are available for the full ten (10) year peried

on the project contract unit, the normal returns

‘shall e determined on the basis of all the years

for which adequate records- of annmual retirns are
avallable, “

{3) The "parity ratic” shall be the avernge
of the twelve mofithly natiopal agrieultural parity
rebios expresa:ad in percentage of the ce.leﬁ&ar |
yeer for which the normal returns are belng deter-
mined divided by 94 percent. The monthly parity

ratios shall be those determined by the Department

of Agriculture under the provisions of the .Agri-
cultural Adjustment Act of 1938 (62 Stat. 1250),
as 1t has been and may be amended from time to
time. If the monthly parliy ratlos céaae to be
detemined offlcially by the Department of Az
culture at any time éuring the repayment perded,
‘the parity rabio ghall cesse %o be delermined

hereunder.

(e) A determination of the anmual and normel returns

and the parity ratio by ‘the Secre’_c-ar:y for any calendar year

will be on the basis of finel figures as nearly a8 pracii-

csbles The Secretary, however, 83 3 basis fop meeting the

0
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Dietrirt asameamest feuifements WLLL, &8 the requeost of
tre District, cooperate with 1t in preparing o catlipata
of thege fnctors for that year. When so reguesiing the
District shall furnish the United Sistes such mssistance
as 18 requested by the Secretary, including the prepara-
tion of estimates and finsl determination of annual returns,
(&) Each calendsr year in which the District is ob-
ligated hereupder to make payments on account of the conw
strustion charge gbligetlon, the Sc_egretary shall debermine
the percent of the normal returns for that year by which
the anmel retui'n; for the year extesd or are less ’ﬁhan
the normal retwrns. For each one percent (1%) or major
fraction of one percent (14), there shall be an insresse
or decreage, respectively, of two percent (2%) in the
amount of the basic annua.l insta;]..l.mm;f :ﬁze and peyable b'y
the District to the United States for that year, and that |
gun shall be further ineressed or decressed by multiplying
. 1% by the parity ratic ;ie‘-sgrnﬂ,ned under the provisions of
“this a.rticie; Providecf, That In no event shall the amount
' ue and payeble for 'bhe year be less than fiffeen percent
(25%) or more then cue lundred seventy-five percent (175%)
', ”of ..the weount due and paysble for that year as provided in
article B, Written notices of the smount of the adjusted
mum due asd peyatle to the United States hereunder shall

A&B000290
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Be rurnished esch yecsr to the District by the Secretoxy

on or befors March 1 of the year following the year for

which 41t is applicable.
(e} If at any time by resson of the operations of

thisg article the comstruction charge obtligation of the

District has been reduced to an amount equal to or less

. than seventy-five thousend dollars ($75,000.00), the un-

acerued portion sball be paid on the due date of the next
Ingstaliment without further adjustment under this article.
If at any time by resson of the cperation of this artiecle,
the construction charge o‘bligat;pn of any hlo{“:k is oot
repald al the end of the 50th annual installment, addi-
tional annual installments shall be pald, schﬁuled under
‘the same procedures, uablil such obligation l1s cémpletely
repaid to the United States.

Project Irrigable Acresge

10. The lands of the District bave been classified as to sach lrriw

gable acre of land within the jurisdiction of the District. Az a baais

for the f£inald distribution of the construction cherge ohligation, the

landa within the District may, with the spproval of the Seeretary and

under standerds comsistent with those used in making that detailed cles-
sification, be reclassified from time to time before the close of the

development per:!b&. Any soch clagsificaticn shall not change the con

struction charge obligation established by thia conbtract for payrent by
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the Distriet. The District, with the approval of the Seeretary, may, for
purposes of adjustments and matters of ite own internel adminlstrationm,
meke changes in the basic irrigeble area from time to time.

FROVISIONS RELATING TO PROJECT OPERATION ARD
MATHIERANCE - ARTICLES 11 TAROUGH 16

Development Periagd

1l. During the development pericd for each block, the District shall
not 8.5!5;855 the lepnds in that block for the mnmial installment on accound
of the District's copstructlon charge obligatlon, but shall colleet & de~
velomment period charge for such lands, such charge to be armounced anht-
ally by appropriate mtige to the Dlstrict from '@e Secretary on or before
December 1 of each cale::x&ar year of the ﬂevej.opn@‘l; perlod for the succeed;
ing yea:r Development period charges shall, over the entire period, and
over all irrigation blocks as a whole, be sufficient “t;o cover ‘all gpera~ |
tion end maintensnee costs imvolved, with anmuel charges adjusted so that
defieits in the early years of the period will be offset by higher charges
in the later years of the perdicd. From the date that the care, operation
and maintenance of the works are transferred to the Districh pursusnt to
artiele 13, such charge fixed by the Secretary sball include s8 & minimm
the estimate of the District of the operation and malntenance for such:
yesr, aud ipclude an appropriate shere of the cost of power and of opera-
tion and maintenance of the reserved works. Any deflelt existing when
the works are ta}s:enl over by the District during the development period
ghall be repaid by the District to the Unlited States before the end of

the development period on terms satisfactory to the Secretary., When,

13
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during the development period, the warks are belng operated by the United
States, the development peri_od charge fixed by the Secretary shall be pald
to the United States ome-half on or before Aﬁril 15 of the year for which
it 18 epplicable, and one~half on or before the succeeding June 30th. Any
credlt over and above the cost of operating at the elose of the &evelopmén‘b
period shall be credited to the District. "

Operation and Maintenence Charges

1z,  Heglnning with the close of the development pericd for each block,
the District shall assess against those lands inm the Dis#riut a1 amount
necessary to cover the cost of the operation end maintenance. Exceph as to
the procedures established in artidle 16, the assesaments to be made here-
under shall be uniform for ell such lands in the Hlatriet. All charges to

be made under the terms of this contract, exclusive of construction charge

‘Installments, and developwent period charges, ghall he locluded in sald

assessments.

Transferred Works; Care, Operation,
and Maintenance Thereof

13. {a) At any time afber January 1, 1963, upon reguest by the
District or by tﬁe Secretary and agreement between the Secretary and the
Distriet, the Secretary shall, u:pén appropriate ?ri'!:.t.en notice to the
District, transfer to 1t, and the District shall essume the care, operstion
and maintenance of any of the transferred works which, iz the Secretary's
opinion, may appropriately be so tranaferred at asuch time. Transfer of
equipment and supplies with appropriate title thereto required in conpea-
tion with the operaticn and maintenance of transferred worke shall be made

i
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copewrrently pursuant to arrangements satisfactory o the Secretary for
to the District.

the payment of that portion of the cost thereof not therstofore charged

(b} The Distriet shall, st its own cost and without expense

to the United States, care for, operate and mainteln any transferred works

water.

being operated by it in such mamner that they will remsin in good and
of irrigation water as of the date of transfer to the District, and shall

efficient condition and of egual capacity for the cerrying and diatribution

use gll practicable methods to insure the economical and beneficisl use of
c

(¢} 1If, in the opinion of the Becretary, the District shall
have falled at any time, or from time to time, to perférm substantislly
any provision of thias contract, the United Stetes may give the District
wrltten notice specifyling the respects in which the District has fajled

50 0 perform, and in the event the Distriet fails to cure or take sppro-

priste steps to cure such default within thirty (30) days after the g,iv:lug
of such notice, the United Stetes may, on 30 days written notice to the
the tranaferred works.

e e Vi

bistrict, dake over the operation and meintenence of all or say part of

Such operation and maintensnce by the United States
shall continue until the Secretsry determines that the District 1s egein

capable of operating sll or any part of the transferred works then being

operated and maintained by the United States, and upon writhen notice to

the District, establishing the effective date, msy retransfer to the

Distfict all ar any part of the tranaferred works, Upon recelpt of such

13
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notice, the District shall accept the care, uperation amd maintME of
such transferred works in sccordence with this combract. ‘

{(d) During periocds in which any of the transferred i;orka, oxr
any part thereof, are operated and maintained by the United States, tha
cost of such operation and maintenaﬁcé'shall be pﬁid in advance by the
District to the United States, except development period costs for which
other repayment ervangements are made pursuant to ertinle 1l. Payments
under this subarticle (d) shell be on the basis of ennual estimstes made
by the Secretary, and shall contain a st;;a.tement of the estimated cost of
operation and hgintemnée of the transferred works to be incurred by the
United States in the fol‘;uwing calendar yesar. The notice of estimates
shall be furnished to the District on or before Jeptember 1 of the calendar
year preceding the one for which the notice 1a issued. When the United
States takes over inltislly the operation and maintenance of any part of “
the tranaferred works, the Secretary shall give the District fmmediately:

(1) notice of the estimsted amount of such

charge fram the effective date of the United St-&tels.’

operation and melutensace of the works %o the end

of the calendar year; and

(2) a motice to cover the fallowing year whem

the initial btaking over ocours after Sept:eﬁfbmr 1l of

any yesr. __

Execept in the case of the indtial notiece in conpection with & particulsr
resumpbicn hereunder, the Blstrict shall pay the amounts set out in any
such notice in two equal installments, one on or before January 1 of the

|
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year for which it is due and cne on or before June 30 of that year. In
the cmse of the Initial notice, the Distriet shall I;E.'Ly the amsunts set
out in the notice on or hefore the date or dates fixed by the Sec:}eta.ry
in thet notice, and shall without delay levy whatever special aséessmen‘ts
or toll charges are necessary 4o raise the funds for payment of such
anounts. 4 A

(&) ﬁh&never, in tbe opinioa of the Secretary, funds so ad~
vanced will be inadequate to cperate and maintain the works being operated
by the United States, he may give a supplemental notice stating thereinm .
the amount of a.dditionﬁ.l: funds requiré&,. gnd the District shall adwvance-
that smount ox or before. the dnte specified in the supplemenbal notice. ‘
If funds sdvenced by the District under this article exceed the actual
cast of operation and raintenance for such VOI‘R'SifQI' the yesar for which
advanced, the surplus shall be credited to any amounts thereafter to be-
come due from the District.

Reserve Fund for Replacements and for Extracrdinery
Operation and Maintenance

14. (a) Beginping with the calendar year 1963, the District shall
meke levies and assessments necessary to accumulate a.n& maintain a reserve
fupd to be available for the purpose of replaéénen‘bs and for extrhprdinary
maintéﬁance of the project works.. The reserve fund shall be accunmulated
and maintained in an smounbt off et least two hxmd;red. thousand dollars
($200,000.00) st the rate of twenty thousand doliars ($20,000.00) annually,

unless a leaser mmount will accumulste or replenish the fund.

17
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{b) The reserve fund shall be availsble only:

(1) primarily for replscemant of major project

works, or .

{2} secondsrily, to meet unforeseen costs of

operation asd malntenance end repalr of the project

works or to meet other project costs, the use for

which has been spproved by the Secretary.

(¢} The reserve fund shall be deposited and maintained apart
from other District funds in a g_ggésj.tarz meeting the requirements of the
lews of the Stete of Ida:t;o relating to depo;i'f; of irrigation dlsbtrich
meoneys or msy be imrc,ste:-d in United Staﬁea ‘bonds. During such time or
times gs the operation and maintenance of any of the project works are
the responsitility of the United States, such funds shall be available
for use by the United States for the same purposes that they are available
for use by the Distriet, and upon vegquest by the Gecretsry, the District
sball pay.to the United States such smounts as are properly requested in
aegordance with this article.

Reserved Works; Care, Operation
and Maintensmge Theraof

15. (a) The District, during the period of cperation and mainte-
nance of the reserved works by the United States, shall pay to the United
States the share of costs of operation and maintenance thereof, lncluding
whatever coats may be incurred in the delivery of water therefrom, which
is spportionable to the irrigation storage r»ights therein and which is
allocable to the District's rights defined in article 17. In detexmining
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the total costs apportioneble annually to the irrigation storsge rights in
these works there shall be included payments reguired to be mede in accord-
ance with the provisions of artiele 2k, bub there shall be excluded whab-
ever smounts are required to be paid a3 American Falls operation and maln-
tenance charges under the contract of Jume 15, 1923, between the Idaho Power
Company and the United éta’ces, as it may hereafter he amended.

(b) With respect to the determipation under (a) of this article
of the cogts for Palisades Dem and Reservoir, there shall be determined
from time to time by tixe Secretary, after consultatlon with the Advisory
Commlttee, the basis :fcz; distrituting .am‘nng the various purpeses which by
law are %0 De served by the dam and reservelir the costs of opeération mnd
maintenance thereof and the basis for assigning those costs for re'paarment.'

In determining the such total costs annuelly spportioped to the lrrigation

storage rights therve shall be deducted frum the total annual cost of
operstion and meintenance of the dem and reservolr, those costs xfh.ich are
determined to be properly chargesble to other purposes served by the res-
ervolr and for which other provision for repayment, ‘in whole or in part, |
in mnde pursusnt to lew. The costs apporticnable to the irrigation storege
rights in Palisades Dam and Reservolr shall be distributed anmmlly to all
etorage space that 1s made availeble for irrigation purposes.

{c) Payment of the District’s share of operstion and maintensnce
coptB of the reserved works shell be made for esch calendar year on the
basie' of annual estimstes by the Secrebery. The notice of these anmusl
estimates, hereinafter referred to as the operation aod maintensnce charge

notice, shall contain & statement of the estimated cost of operation and
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maintensnce of the works te be incurred for the calendar year involved,

the amount thereof agperﬁionab.‘le to the irrigation storsge rights fhz;ein,
and the gmount of the Disi;rictis share of thege estimated cosi_té. The
operation end maintesance charge notice sﬁall be furnished to the District
on or before February 1 of the calendsr year for which the notice is ilssued,
but, when requested by the mstrict, 8 preliminary estimate a};all I;a- given
at puch earlier date ag is sgreed on in writing. The District shall pva.y'
the amount stg.ted. in the notice on ar b;efcre April 1 of the yesar for which

it 1e lssued or such other date as may be agreed cu in writing.

. JR—

\:-. (a) Whenever in the opinicn of ‘the Secretary funds so advanced
will be insdequate to operate end maintain. the reserved wbrks , he may give
& supplemental ope;'a.'bion snd maintenance charge nptic‘e, sbtating thersin the
amount of the District's shave of the addftionel f:mds required, and the
Distriet ehall advence thab additionsl smount on or before the date speci-
fied in the supplemental noticeé. If funds sdvanced by the I)istri";‘h under
this article exceed the District's share of the aétual cost of ogerz;,tion
and medntenance of the works for the yesr for which &&\;ancéd, the surplus
shall be credited on the operation end maintenance charges to becoms due

for aucceeding years.
Allotment of Water; Excess Water Charges

16. (a) The provisions of this article are made with the o‘b,jective,
among ather things, of encom-a.g:lng the economica.‘!. use of water and of dis-
tributing the operation and maintenance charges equitsbly among the lands
of the District. | ' |
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(p) The District shall, except as to lands in a development
period status, levy a minimum annusl operation and mainkenance charge
against each irrigeble scre of land within the District, end the peyment
of such minimum cherge shell be required whether or not water is used.
The amount of water in ascre«feet per scre which'is to bhe delivered each
year for the minimm ennual charge shall be determined by the Distrdet's
board of directors, bub it may not be set In excess of 3 mcre~faet unbil
the District assumes operstlon and maintenance under article 13. Yor
water to be delivered each yesr in excess of the ari pimm ammis, the
ls.pdwners or waber users involved shaell pay to the District an eXcess
charge as follows:

(1) For the firat amere-foot per secre or fraction
thereof, at a rate per acre<-foot not less than one

mndred twenty percent (120%) of the rate per acre-foot

charged for water made available for the yesr under the

annual minimm charge. '
{2} For the secand acre-foot per mere or fraction
thereof, at & rake per acre-~foot not less than one

hundred sixty parcent (160%) of the rate per amcre-foot

charged for water made avaellable under the annual odni-

mum cherge.

(3) For each mere-foot per scre or fraction thersof

in excess of that delivered under (1) and (2) above, at

a rate per acre-foot not less then two hundred percent

(200%) of the rate per scre-foot charged for water made

available under the minimmmm annual charge.
21
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/ . When the District mssumes operation and maintenance under article 13, the

board of directors may adjust the cherges to be made for excess water so

as to increase or decrease such charges as 1t determines to be necessary

for the efficient operation of the project. ‘

* {e) To carry out the provisions of this article, the District
or the United States, whichever 1s operating the irrigaticn works, shall

~  messwre the water delivered to each farm furnout and shall keep individual
farm turnout delivery records.

PROVISIONS RELATING T0 PROJECT WATER SUFPLY
ARTICLES 17 TERQUGH 27

-

Water Supply; American Falls and
Palisedes Storage

17. {a) The water supply to be avallsble under this contract com-
prises water acoeruing to capacity id Palisades Reservoir and in American
Falls Resarvolr, npatural flow rights snd ground water rights held for the
District, as more fully defined herein.

{b) The United States will operate and mainbtain the existing
American Falls Dam and Reservolr, and willl make availabhle to the District
stored water accruing to two end seven thoussnd nine hundred ninety-asix
ten thousandths percent (2.7996%) of the active capacity of that reservoir
within the limits and on the terms and conditions provided in this cone
tract. This percentage shall, so long as the reservoir has an active
capacity of 1,700,000 mere~feet, be treated as the equivalent of 5&?,'593-
acreg-feet of active capacity. The latter figure may, however, be adjusted
frem tlme {0 time by agreement between the Secretary and the Advisory
Committee whenever there are determinations that the active cspacity is
other than abgrve stated.

Y
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(c) The District shall be entitled to have delivered to 1t durw
ing each irfiga.tim; seagon its proportionate share of. all irrigation water
stored in American Falls Reservoir doring the storsge season ending durlng
or immediately preceding that irrigation season. The District shall klso
be entitled to bave held over from oné irrigation season to the n;:x't.; for
its use in that next season stored water to which it is entitled, but the
total amount of stored wa;te:& which will be keld over for the use of the
Disfrict during an Iirrigation _,sé_a.son sh?.}_l not execeed the amowmt thgt CRY
be stored in the space made availsble to the District under (b) of this
article.

(d) The United States has now constructed and will operate and
meintain Palisades Dam on the Snske River ip the vieinity of Irwin, Idaho,
to provide a reservolr of sm active cepacity of abouk -1,200,000 asre-fest,
and relsted facilities, substentially in accordarice with the plans set -
forth in House Document No. 720, 81st Congress. The United States will
make availsble to the District the stored waber a.ccming ‘to seven and five
thousand six hundred sixty-seven ten thousandths percemt .(T .566T%) of the
active cepaclty of that reservoir, within the limita and on terms and
conditions provided in this contract. That percentage shall, sc long as
the reserveir has an sctive capacity of 1,200,000 acre-feet, he treated
‘28 the equivalent of 90,800 acre-feet of active capacity. The lstter
figure may, however, be adjusted from time to time by agreement between
the Secretary and the Advisory Committee whenever there are detgpinations
that the actlve capeeity is other than sbove stated.

(e) The District shall be entitled to have the following storage

rights in Palisades Reservoir:

23
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{1) The right to have stored to its credit dur-
' ipg each storsge peason, seven and flve thousand six
bundred sixty-seven ten thousé.ndtha percent (7.5667%).
.~ of all water stored in Palisades Reservoir during
that sesson under the Palisades storage ;d.ght.
(2) The Palisades storage right under subdivision
(1) :is subject to the right of otbers to have stored
to their credlt duriog each storage seeson and with a
priority as indicated in srticle 19, weter to whieh
they are entitled through the curtailment of water
dlversions ag providsd in that arficle.
{3) The right to bave held over from one irriga~
tion seasgon to the next stored water to vhi.ch“ it is
entitled.
The taotal emount of stored water to the District's credit st any time shall
not, howaver, exceed the fotal amount of space in the ;:‘eservoir svallable
to the District wider this contract, snd the District's. storage rights in
Palisades Regervoir are here‘nf made subject to the Msim of {g) of
thie arxticle.
(£} Stored water available under the rights in Palisades
Reservolr created by this contract shall be availsble for delivery to the
District dwing any irrigation sesson within these limitatlons:
{1) Except in cases of emergency, deliveries
shall be limited to periods when the project's natural
flow rights under permit No. 26216 are not sufficient

to meet the Project’s irrdgation water requirements.

2h
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(2) Deiiveries shall be limited at aay time to

the amount which can be delivered by mesus of the

District's proportionate share of the outlet capaeity,

taking into aceount the reguirement of passing through

the reservolr water belonging to prior rights and the

physicel limitetions of the existing outlet works.

(g) Under the provisions of the act of Sepbtember 30, 1950, the
active capacity of Palisades Reservolr will be used jolntly for irrigation
and flood control storsge in sccordasnce with the opersting plan set forth
in House Tocument No. T20, Blst Congress, and atteched hereto ms Bxhibit A,
as that plan is impleme;lted by rules and regplaﬁops igsued pursusnt to
section 7 of the act of December 22, 194k (58 Stat. 890). AlLl the Distriet's
storage rights are sub.ject to the operation of the reservolr in accordance
with this subsrticle. In the event Pallsades Reservolr fails to £111 during
any aﬁorase season by reason of such flood comtrol operations, the smount
of shortage so attributabile gball be prorated equally over all spsce gllow-
cated to storage of water for irrigation, municipal, or other miscellanecus
purposes and shall be charged sgainst all stored water including that, if
any, carried over from prior irrigation seasons.

(h) The United States has, in conpection with the. construction
of the project, made appropriete filings in conformity with the statuten of
Idahq ag to the dlversions sb the Unit A project pumping plant and for the
diversion of ground water. These include water right permits mmbers 26216
and 20736. The United States will tske sppropriate steps under these permits
to obtain vater right certificates for the benefit of tha lands of the

Digtrict.

a5

e e o g g g T YR

A&B000304




Temporary Storage snd Exchange of Waber;
Release of Jackson Lake apnd Palisedesg
Waber for Power Production

18. (a) 1t is the purose of the United States and the water users
having storage rights in the reservoly system (including the District) to
have the reservoir sysben sc operated as bo effeet the preatest yractlesble
conservation of water. In keeping with this purpose, the endesvar will be
to bold stored waler in reservolr system space that is farthest upstream.
Water in storage in any of the reservoirs of the system may, however, vi_xé;:
the watermaster and the Advisory Committee determine’this to be in the in-
terest of water conservation, be held temporarily in unoccupled space in
any other resérvoir in tl;e system. And the District hereby cansents to the
making, with the approval of the watermsster;, of snuual exchanges of stored
water among the warious reservolrs of the system. RNo such temporary hold.
ing of water or such annusl exchanges shell, however, deprive any entity
of water aceruing to space held for its benefit.

(b) During any storage seasson, the United States, after comsul-

tation with the Advisory Committee, may relesse stored water from Palisades .

Reservolr for the meintepance of power productlion at Palisades Dam power-
plant, and may store such weter in American Fells Reservolxr. The releasa
of such water will be confined, however, in storage seasons when 1% appears
thet Americen Falls, Palisades, and Jaekgon Take Reservoirs will fall to
£111 to water regquired for the maintenance of & minimum £irm power produc-
tion (estimated to be asbout 11,000,000 kilowatt-hours per momth &t an
average productlon of 15,00 Idlowatts) and which can be stored in Amexican
¥alls Reservoir, and no such release shall be made that will precluéﬂ the
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later delivery of water, by exchenge or otherwise, to the upper valley
entities entitled thereto.

Winter Power Opermtion; Minideks Poverplant

19. (a) The Unlted States, in itz cperstion of Aperican Falls snfd
Minidekse Dams during the storsge sesson of each year is required to pass
through enough Quter to sabisfy existing diverslon rights in the atreteh
of river dowm to gnd including Milner Dom end certain power rights below
Mileer Dam, and hes the privilege under sn existing decree to use at
Minidoka Dam 2,700 cubic feet per second of water for ﬁhe development of
pover. Whille the United States must operate ithe Americen Falls and Minidoka
Dams so as not to i"nterrez"e with these third-party rights, it will be the
objective of the United States in the operation of both its Americen Falls ,
end Minldoka pc;werplants. to curtail the releass of additionzl water from
Americen Falls Reservolr for power production at those powsrplants during

the storage sesson of any year whensver cperstion of those powerplants to

the full extent of thelr respective water rights for power production would
result in loss of irrigation water otherwlse storable in the reaérvoir
sysbem. Accordingly, except as it is determined by the Secrétary that
additional water mey be Qgsaed through dmerican Falls and Minidoks Dams
wlthout the loss of water that could be stored for irrigetion in the ree-
ervoly pystem, the Unlted States will, during esch storsge sesson beglinning
October 1, 1952, aund conbinulng' so long ss the provisions of (c) of this
article remain operative, limit the release of water through those dams as
follows:

To the amount of water reguired to provide flows

‘below Minidoka Dam sufficient to meet existing diversiom
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rights in the reach of the river through Miiner Dam

and the power rights required to be recognized under

the provisions of the contract of June 15, 1923,

betueen the United States and the Idaho Power Company

(Symbol and Wo. I1r-733), as those diversion and

power rights may be modified from time to time.
To the extent that it is practicable to do s0, the Advisory Comuitiee will
be informed in advance of any plans for the relesse of water in excess of
the foregoing limitations; and that Committee will he furnished writiten re=-
parts as of the close Qf the storage season of each year showing, song
other things, the releases gotuslly made and the minimum relesses required

+to ba made.
(v) curtailment of relesses as provided in (a) of this srticle

will result in there being, In some years, sdditionsl water avallable for
storage for irrigation purpeses in American Falls, Island Park, and '
Palisades Reservolrs. In any storage season when these reservolrs fall 4o
£ill, the saved waiter stiribuieble to such curtaiiment shall be credited,
first, to Island Park Reservoir to the extent of 45,000 acre-feet without
regard to the priowity of the storage permits hald for that reservoir,

and thereafter to American Falis, Island Park, and Falisedes Regervoirs ln
the order of :priorijby of thelr respective storage permits, the crediting
to Jsland Park Reservoir snd to any storage right in mny cther reservoir
(except the lower valley exchanged space in American Fslls Reservelr) being

cogbingent on the owners of these rights obligating themselves for their
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ghare of the ammual paymenits for power replacement in keeping with the pro-
visions of (e) of this artiele.

(¢) For the purposes of this conbract and without relinquichment
of any pert of the power rights hereln described, it is assumed that but
for curtailment of operations as provided in (a) of this article, unite 1
through & of the Minldoke powerplant would be operated during the storage
seasdn of each yesr to the maximum extent practicable within the limits of
the power rights therefor (2,700 second-feet as decreed by the Dimtrict
Court of the Fourth Judieial District of Ideho on June 20, 1913, in the

case of Twin Falls Canel Compeny v. Charles ¥. Foster et al.) and thet in

consequence of operations under this article therae may be losses in the
production of power and energy at that plant. Yo offset such losses, the
United States will, as nearly concurremntly as precticable, mske replacement
by the dellvery of power snd energy into the Minidoka power system at the
Minidoka powerplent from other interconnected Federal powerplants helng
operated under the Federal Heclamation Taws. Payment for such replacement
power and energy shall be made by the District and all cther contractors
having reservolr rights benefiting from the water savings resulting from
operations under the provisions of (a) of this article in anmal amounts
determined as follows:
(1) Prior to the date when either the American

Falls powerplant or Palisades Dam powerplant is firat

in service, the payment for any year shall be the

product, in dollers, of the then comtrolling aversge
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annual replacement requirement, in kilowabt-hours,
times four mills ($0.004)}.

(2) Beginning with the date when either the
Anmerican Falls powerplant or Pallissdes Dam piwerplant

is Tirst in service, the payment for any year shall

be the product, in dollars, of the then controlling
- average amual replacemsnt requirement, in kilowati-

hours, times the price per kilowati-hour, flgured atb

100 percent load factor, under the then existing rate

schedule for the gale of firm power and energy from

the plant or plants imvolved.
In determining replacement reguirements under this srticle, no account ia
intended to be taken, by way of offsed or otherwlse; of the effaect of any
reservolr system storage operations on the seventh unit of the Minidoks
powerplent.

(@) 'The replacement requirements for the year ending September 30,
1953, shall be 5,699,000 kilowatt~hours, being the aversge mnmual replace-
ment requirement for the period beginning October 1, 1931, and ending
September 30, 1951. The aversge annual replacement requirement under elther
{1) o;.' (2) of (c) above for the yesr ending Septewber %0, 195%, shall be
the average of the annusl replacement requirements for each year of the 20-
year period ending September 30, 1953, and for each 12-month pericd aﬁ;e;
September 30, 195k, shall be the average of the annuel replacement require-
nents of each year of the 20-year period ending on September 30 of the
prior year. In deriving this aversge there shall be used, as annual net

A&BO00309




power production losses for 'e.ach year, the annual figures for the years
through September 30, 1651, as shown in Table 1 of the document entitled
"Criteris end Methods for Determination of Certain Minidoks Powerplant
Production Lospes From Restrictim;s on Use of Water Righta"%/ and for each
year thereefter, & net power productlion loss calculsted on the basis of
the comparison of (1) the total emergy that c¢ould have been produced by
units 1 throogh & of the Minidoks powerplant besed on the water flows

actuslly recorded at the U.9.G.8. Minidoka gaging station (hereinafter

called the Minidoka gage), corrected as hereimafter provided, snd (2) the

energy which theoretically could bave been generated at those units with
. S
the flows at the Minidoka gage without curteilment In winter power opera-

tion as provided in this article and exclusive of irrigabtion storage re- '

lesses. Using conclusions veached BS to flows and heads, the power loss
caleulations will be made by utilizing the power production curves shown

in Drewing No. 17-100-139, us revised, incorporated by reference in the -

document identified above, bub incresdes in energy in any year by rezson
of baking Americen Falle storege into sceount as provided in subparagraph
(3) of this subarticle (d) shall be accounted for as compensating offset
up to but not exceeding epergy losses acoruing in that year by resson of

curtailment in power operations under thls article.

To correct flows under (1) above, all storage relesses except American

Falls shall be exaluded end the meesure of American Falls storage passing

1/ Ddpiicate originale of this document shall be filed with the water-
magter of District No. 36, the officer of the United States in charge
of the Minldcka Project, snd the Burley Irrigaticn District.
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the Minidoks gage sheldl be the incresse in storage at that gage over that
computed at the Blackfoot geglng station a8 shown in the anpual report
entitled "Water Distribution and Hydrometrie Work, Distriet 35, Snake
River, Idabo', the latbter further corrected for any American Falls storage
that may have been present by reason of having been stored temporarily upe-
gtream and that portion of Palisades gtorage which was diverted above tha
Minidoks gage. In measuring Americen Fells storage, it shall be assumed
that storage i3 relessed from dowmstream reservoirs first. The fiow at
the Minldoka gage without atorage shall he taken to be thz normal flow at
thet gage as shown by thad same report. In determining water flowa, with
and without eurtailment of power cperations as provided in this article, -
these assumptions shall be used with respect to units 1 through & of the
Minidoks powerplant:
(1)} There is a right for power praduction to

maintain a flow of 2,700 second~feet at Minidoka Dem :

during the gtorage season of\each. year in secordance “

with the decree entered June 20, 1913, supra, If that

flow, disregarding the storsge of saved water in the

reservoir system under the provisions of this article,
would be available at Minidoka Dam.

(2) There is a right to use, within the hydraulic

capaelty of these units, whatever natural flow passes
Minidoka Dam during each irrigation season.
{3) Although there is no right to bave water

stored under Amgri::an Falls Reservoir rights relessed

L
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for power production, during tl?e period that éz}.ch Btlur-

sge 15 being relemsed ror irrigation there will be more

energy produced by these unlte than is atiribubable to

the natursl flow rights therefor, which shall be teken

into eccount as & compenssting offset as provided above

in this subarticle (d}. “
To determine controlling power heads, the effective power head for eny
period shall be derived on the basis of recorded forebsy aud tallwater
elevations for &at period. ' ]

The foregoling criteyia. for determinations of annual net power produce g

tion losses msy be cha.ngéd from Hime to time but enly if the changes are
made in writing with the approval of the Secretery, the Advisory Committee, i

and the boards of directors of both the Burley and Minidoka irrigation

districts. Determinations as to met power production losses for each year
and the average asnusl replacement requirement under this article shall be
made by a commititee of three ;:mpr:;sing the State Watermaster of Dlstrict

¥o. 36, a representative to be selected by the Burley and Minidoks irriga-
tion districts and the North Side Capal Company, Ltd., and the officer of

the United States in charge of the Minidoks Project, but, should that
committee fail to meke s determination for any year by Jenwary 1 of the

yesr for which the determination is reguired, it mey be made by the Secretary.

{e} The annual paymen$ determined as pruv;'.ded in this article

shall be apportioned smong the benefiting reserveirs as follows:
(1) Prior to the first full storage season dux- !

;

ing which Palisades Resexvoir is in operation, eighty- ]

eight percent (884) to American Falls Reservoir and 3
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twelve percent (12¢) to Island Park Reservoir; and
(2) beginning with the first full storage
seagon of Palisades operation, sevenby-eight percent
('184) to American Falls, twelve percent (124) to
Tslend Park, and ten percent (104) to Palisadea.
The amount apportlioned to each reservoir sball be accounted for as part of
the cperation snd maintenance costs for which provisions for peyment for 3

the District'a share 1s mede elsewhere in this contract. The amount

apportionsd to Amerilcan Falls Reeservoir shall b;: dlgtrihuted equally ovar
8ll séace availsble for irrigation storege, excluding the lower valley
exchanged space bub ineluding In lieu thereof the upper valley exchanged
space In Juckson Lake Reservolr. ‘.

(£) 1f the ouners of any storage rights to bensfit from the
operation of this article fall to obligabe themselves for thelr gharas of
the armual payments for power replscement hereuwnder, the saved water crad-
iteble to such rights and the power replacement costs chargeable thereto
shall be redistributed according to a formula to be agreed on in writing
between the Advisory Comittee and the Secretary. Such formula shall,
however, be as ‘nea.rly consistent as practicable with the formmils that would
control but for such rediatribuiblon.

Consent to Spewdnl Storage Rights, to Permanent Exchange,
and to Priority of Certain Storage Rights

20. (a)} The District hereby consents o ths grambing to holders of
gtoraga capacity in Palisades and Awericen Fells Reservoeirs, within the
limitatlions of capacity available to them, special storage rights, which

L
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shall be prior in time to storsge rights held by the Unlted States for
Anerican Falls Reservolr, on the following conditlions and Idmitations:
{1) 7o those water users or water users or-
ganizations who, directly or indirectly, conbtract
to curtail storage seascn dversions for not less
thap one mundred fifty (150) consecutive days out
of esch storage season, within these maxims as to
totrl speciml storage rights:

For water usera and water users or-
ganizations diverting sbove American Falls
Dam~~135,000 scre-feet.

For water users and water ugers or-
ganizations diverting between American
Falls and Milner Dam--8,000 acre-feet, ex-
clugive of the rights described in {2} of
this article.

{2) To the North Side Canal Compaxny, Lid.,
and the Twin Palls Cenel Compeny,. the right o
store Guring the mombhs of November through March
of mny storage‘season water thet would otherwise
aecrue to them within these rights:

The rights of the North Side Cenal
Company, Ltd., and of the Twin Falls Canal
Company, respectively, to divert at Milner
Dam for domestic aud livestock uses during
those months as follows:

35
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North Side Canal Company, Ltd., -~ 126,000 acre-~feet
Twin Falls Canal Compsay -- 150,000 acre-feat

within this limitation:

IP, Baking account of all storabls
water whether stored or not, Prlisades and
Anmerican Falle Reserveirs fail to £ill dur-
ing any storege season, eny water diverted
during that storage Season by the North Side
Canal Company, Ltd., in excess of 126,000 acre-
feet {but not to exceed the smount of defi~
ciency in £111), and by the Twin Falls Cansl
Cumpeany in‘excess of 150,000 ecre-feet (but
not to exceed the amount of deficiency in
£111), will be charged as of the and of that
storage season agelnst the allotment of

Amerlean Falls storage to these respective
conpanies.

This limitetion in the case of the North Side Canal

Company, LEd., shall become operative from the date

Palisades Réservolr is ready for operstilon, but in

the ¢ase of the Twin Frlls Canel Company, need not

be made operative until the first year in which that

company exerclaes the special storage proviaioms to

which consent ig here given.

{h) Certaln water users orgsnizations ¢wming storage righta in

- American Falls Ruservoly have agreed, or will aue;ree, in connection with the

3%
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acquigition of additional reservoir rights in Pelisades or Amsrican FPalla
Resgrvoirs, to accept in exchenge for s portion of thelr Amerlcen Falls
Reservolr rights certein storage rights in Jackson lake Reservolr below
elevation 6752 feet sbove sea level {U.5.G.S. datum), the provisions for
such exchange beling substantlally a8 set oub in the document entitled
"Basle Provisions Incorporated or to be Incorporated in Contracts with
Wa:i:er Usars Organizations to Gmre.m the Permanent Exchange of Certain
Arerican Falls and Jackson Lake Storage Rights", attached hereto as Bxhibit
B. The rights to be held in Americsn Fells Reservolr as a result of this
exchange, comprising nineteen and seventy-five hundredths percemt (19.75%)
of the active capacity in that reservolr, are ldentifled collectively aa
the lover valley exchanged space. The District bereby consents to such
exchange. '

(c} In commection with Island Park Reservoir, located on the
North (Henrys} Fork of Snake River, the United States holds water license
No. R~590, with a priority date of March 1k, 1935, and license No. R-686,
with o priority date of June 12, 19&0. Notwithstending the later priority
of license No. R-686, the District hereby agrees that sll storsge rights
held by the Uplted States in connectlion with Island Park Reservoir may be
trented ns having the same priority as righte upder license No. R-530.

(d) In connection with Ideho permit No. 15134, & direct ddversion
permit with & priority date of l&;rch 30, 1921, held in comnection with
Americen Falls Reaérvoir, the United States mey contract with Americen Falls
Reservoir District No. 2 to recognize the right of that district to bave

water license No. 15134 exercised substantislly as follows:

37
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Americen Falls Reservoir District No. 2 to have
the right to divert ss natural flow during each irri-
gation season wnder water license No. 15134, having
a March 30, 1921 priority, as follows: from May 1 of
each Ilrrigetion season continuing during thet season
so long as there is natural flow availshle for that
priority, the first 1,700 cubie feet per second of
flow to be availshle one<half (1/2) to Amsricgn Falls
Reservoir District No. 2, and one-half {1/2) to
Amax;ican Falls Reservoir, except that in any year in
which Americep Falls Reservoir is full {o capselty
oo April 30 or £ills after that dete, taking into
account any water that mey be temporarily stored to
1ts credit in upstream reservoirs, sll wabter diverted
by American Falls Reservolr District No. 2 within the
moxcimus of 1,700 cubic feet per second during the
year prior to the Initial storage draft on American
Falls Reservolr after the reservolr finslly £ills in
that year shall be considered as matural flow under
water license No. 15134. Nothing herein shall prevent
Amerdcan Falls Reservolr District Fo. 2 from divert-
ing water under sald licemse prior to Mey 1 of a given
irrlgation sesson, but all such diversions shall be
charged as storage in the event the reservolir 18 not
full oo April 30 of that sesson or doss not £111 after
April 30 of that sesson.

38
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Water avellsble at Amerdcen Fells Reservolr for

the March 30, 1921 priority under water license Ho.

15134, other than that to be available to American

Falls Reservolr Distriet No. 2 ag above provided, to

be available for storage in American Fells Reservoir.
And the District mgrees that it will not oppose an adjudication of a maturel
flow right of the waters of the Sneke River for the benefit of American
Falls Heserveir Disirict No. 2 comsistent with the foregoing criteris.- The
contract by the United States with American Falls Reservoir Digtriet No. 2
shall be on the condition, bowever, that that dsirdet essume its propor-
tionate share of the o’bliéaticn for the cost of replecemsuyt power under tha
provisions of article 19. When such contract hss beccme operative, the
United States shall make application to the Sta‘i:e of Tdaho for amendment of
water parmit No. 15134 mnd the lssuence theresunder with a pr;ority date of
March 30, 1521, requiring that the remainder of the right wmder the permit,
6,300 second-feet, to the extent that such right remsins outstanding, be
used for storage in Amerdcan Falls Reservoilr, such right, however, if lasued
to the United States, not to carry voting privileges in water users meet-
ipgs wnder the laws of the State of Idsho. Such application shall, bowewey,
leave unaffected water licemse No. R-269, having a priority date of Mareh 30,
1921,

(e) If the United States, under the Federal Reclemation Lawa,
hereaffer comstructs storage facilities on the Snske River or lts tribum
taries above ifllner Dam in sddition to those now constructed or authorized

to be comstructed to provide water for ivrigsbtion purposes, the District
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hereby agrees that, notwithstending the esteblishment of a atorage right
for such additional facilities with a priority subsequent to that assigoed
40 Palisades Dam and Reservoir, the United States may herearter contract
with water users organizations which then have storage rights in Pallsades
Reservolr, to operate not to exceed 300,000 acre«feet of puch cepacity for
the storage of water for irrigation for the benefit of such organizations
as though that capacity hed a storage right of identical priority with that
held for Palisades Dam and Reservoix.

Polnts of Delivery of Water;
Meaguremsnt end Losses

21. {a) .Stored water to which the District is entitled under this
contract will be delivered end messured at the ocutlets of the reservoir in
which the wai;ex' is acbually stored, withoubt regard to whether It is vmater
aceruing o storage rights in that regervoir. The Districet will besr all
losses chargeable to such water between thase outlets and rthe Distirict's
point of diversion from the river.

(v} In mdditicm to oﬁher specifie provisions as to the distri-
bution of losses .chargeahle to stored water, there shall be charged againat
stored water held under this contract to the credit of the Digbrict at the
end of spy irrigation semson one end one-hslf percent (13%) to offset evap-
oration lesses. Such charge shall be mede as of not later than the end of
the ensuing storsge season.

Ordering of Water

22. The ordering of stored water shall be effected by the District by
notifying the watermaster, giving notice a ressunable pericd ian sdvence, of

the amount of water, within the limits of ita water entitlements, to be
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diverted during each day of the irrigation sesson. The watermaster will
~ be responsible for determining from day to day the amount of stored water
required to be released {rom the variqus reseﬁnira of the system to comply
with the requirements of tﬁe District and all other en‘l;itiea entitled to
the delivery of stored water omly in response to orders from the watermaster.
The watermacter ghall be respensible for determining what portion of the
District's diversions is chergesble 'Eo gtored water being held ip the reg-
ervuiz.1 system for the District, and diversions by the District in excess
of entitlements shall be charged egainst stored water subsequently aceru-
ing to the District's credit under this combtract.
Comnl;ints Begarding wﬁter Supply
23. The United States and lts officers, a{_;enta and employees in
charge of‘America‘n F;f.lla and Palisades Reservolrs and the watermaster will
use their best efforts and best Judgment to deliver to the District its
proporticnate share of the water to wbich 1t iz entitled under this con-
tract. Should the District feel eggrieved because of an alleged mistake
. or lnaccuracy in the delivery of water or in the division of stored m.}..ter
among the partids entitled to such water fram the reservoirs, the Dlstrict
shall immedintely report such alleged misteke or inaccuracy to the water-
master and to the official of the United Stetes in cherge of the resexrvelr.
If the watermaster finds thet the District's pmpoz_’hionste simre of stored
waber is not being delivered, he will correct the exror as early as posaible.
Ro lisbility, however, shall acerue agalnst the United Shates, 1ts officers,
agentd or employees, or the watermasster for damage, direct or ipdirect,

arising by reason of shortsges in the quantity of water aveilable through
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the reserveir system by reason of drought, ineccuracy in distribution,
hostile diversions by third parties, prior or superior claims, accident
to or faiiure of the facllities comprising the reservolr system, or other
similar causes of whatsoever kind. Nor shell the District's obligations
to the United States upder this contract be reduced by reason of such

shortages or interruptions.

Payment of Costs in Delivery anpd
Digtribution of Stopred Water

24. {a) The Dimtrict shall pay, in eddition to its proportionste
share of the cost of operation and maintensence of Americen Falls Reservoir
and Palisades Reservoir,‘ as provided under article 15 of this contract,
its proportionate share of all costs of the delivery and distribution of
water beyond the outlet works of the delivering reservoirs. These costa
shell include, w:l'.'th regpect to costs incurred by the United States, all
costs and expense;s of whatsoever nature or kind in connection with, grow-
ing oub of, or resulting from the distribution of stored watew, tht:: Pro-
teetion of atr-ared. water hetween the reservoir and the points of diversion
from the river ineluding the =1'3revention of dlversion of such water by
partles not entitled thereto. Whatever costs of this character are incur-
red by the United States shall be digtributed among the Distriet snd all

pthers on whose behalf such costs have been incurred on the bssis that

the operatlon and maintenance costs of the reservoixr are alstrivuted anong

the various rights. Unless otherwise egreed in writing by the Secretary
and the District, such costs shall be paid anmually snd for billing pur-

poses shall be included ag part of the operation and maintenance coate under

article L5 of this contract.
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(b} The District shall also pay its proportionate share of the
coots {ncurred by the watermnoter in the delivery apd dlstribution of water
in accordance with the provisions of article 22 to the extent that those
represent costs incurred other than by the activities of the United States
in the delivery and distribution of water. The costs will be apportioned
and pald in accordance with the provisions of the laws of the State of Idaho.

" Protection of Water Rights

25. (a) In case any dispute arises as to the character, extent,

priority or validity of any of the water righte held in the name of the
United States for the benefit of the District in comnection with ite rights
under this contract, the United States may, independently of the District,
bring aud prosecute Judlclal proceedings for the determination of such
dispute and take all other measures necessary toward the defense and pro-
tectlon of its water righits, and such proceedings may be brought and
prosecuted by the Distriet.

(b) The Distrist, during the term of this combrast and subject
fo the fulfilment of all its obligations hereunder, shsll have a right to
its share of the waler supply for bemeficial use on the project lends
superior to any other contract of the United States for such share of the
water supply and, upon completion of payment of the Distrlet's construction
charge obligation, such right shall become permenent sublect to tha payment
of the District's operation and meintenance obligations under the provislons

of this contraet.
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Waste, Seepage, and Return Flow Haters

25. (a) The United States does not sbandon or relinguish any of the
waste, seepage, or return flow waters abttributable to the irrigation of
the lands to which weter is supplied under this gontract. ALl such waters
are reserved and intended to be retained for the use and benefif of the
United States as & source of supply for the project.

(b) 1f suitable draimage or return flow water from eoy part of
the project shell at any time be or become available at points where it
can be used on lands within the District, the United States may supply such
water g8 a part of the supply to which the lands In the District are en-
titled. “
No Lisbility for Water Shortage or Interruptions

27. No lirbility.shall- accrue sgainst the Uidfted Ststes or the
District or awy of their officers, ageuts or employees for damsge, direect
or indireet, arising by reason of shorteges in the quantity of water avalle-
able through the project works opr interrupticns in water deliveries to
lends in the Distrdet resulting from drought, inasccuracy in disftribution,
hostile diversion, prior or superior c¢lailms, sccident to or fallure of
facilitiea of the project ;mrks, wvhether or not attrituteble to negligence
of ufi’icers » agents or smployees of the United States or the District, or
other causes of whatacever kind. Ror shall the Ddstrlici's oblligations to
the United States under this contract be reduced by reason of such shortages

or interruptlons.
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PROVISIONS RETATING TO PROJECT POWER SUPPLY
ARTICLES 20 TEROUGH 29

Power for Irrigation Pumping

28. {2) Out of the power and ensrgy to be generated in the Palieades
powerplant, there is hereby set aside in perpetulty for the benefit of the
Digtriet thet power apd energy required for the operation of the pumping
plants of the District to deliver water to the lands of the Distript (sub-
Ject tp the regervation of sdequate capscity to the United States for cpera=~
tion of the Palisades Dam and powerplant), with the right in the United
States to provide from other sources an smount of pover and energy in lieu
of all or any part of that so et aside. The power end energy so et aside
or provided in lieu thereof will be furnisked to the electrlc pumping plante
or at guch obther points ap are egreed on between the Unlted States znd the
Dietrict at rates per kilowstt-hour to govern for irrigation pumping on
Federal reclamgtion projects as to power and energy from the Palisades
powerplant and interconnected plants ees these are esteblished from time to
time by the Secretary pursusnt to the Federsl Reclsmation Laws.

(b) The District may make arrangements other than herein pro-
vided for the purchase of power for irrigation pumping from sources other
than the Pallsades powerplent, but to the extent that power is procured
from other sources there is hereby releaged from the block of Palisades
power and energy set mside for the District an amsunt equivelent to that
obtained by the District from other sources.

{c) While the United States is operating the project works the
power charge shall be determined annuslly by the Secretary snd included in
the development perdiod charge or in the costas of project operation and

45
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maintenance, Bs spproprlate. Beginning with the year in which the District
operates sod maintains the transferred works, paymentg for the District's
power supply under £his article shall be made each calendar year on the
basis of enmal estimastes by the Secretary. Notice of these anmual esti-
mates, hereinafter referred to as the pover charge notice, shmll contaln a
statement of the estimated charge for power fo be lnecurped for the cmlendsr
year luvolved. This power charge notice shall be furnished to the District
on or befores February 1 of the calendsx year Tor which the notice is to be
issued, but, when regquested by the Ilistz:icﬁ, & preliminery estimste shall
be made at such earlier date a8 Iis sgreed on in writing. The District
shall pay ope-half of the‘ smount stated in the notice on or baefore April 15
of the year for which it is issued, and one-helf on or before the succeedw
ing June 30, or such other dates ag may be agreed on in writing. Whenever
in the opinion of the Secretary paymenta so advanced will be inadequate to
pay the metual cost belng incurred for a power supply under this sxticle,
he nay give a supplemental power charge notice stating therein the amount
of the sdditional charges required and the District shall advence that

additional amount on or before the date speecifled in the supplementel notice.

If amounts advanced by the Distriet under this article exceed the District's
actual power charges under the provisions of this article for the year for
which advanced, the surplus shall be credited on the power charges to he-

come dua from the Distriet for suceeeding years.
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Title to mnd Operation of Powerplants;
Power Revemies

29. (a) Title to Palisades Dem poverplant and American Falls Dam
powerplant and all works incidental and appurtepsnt therefo, built or to
be built by the United States, shall remain in the United States until
otherwise provided by the Congresé.

(b) K11 revenues derived from the sale or other use or disposal
of power mnd energy developed at the Pallisades Dam paverplant and Amerlean
Falls Dam powerplant shall be and remain the property of the United States,

{¢) The United States, in its operation of the American Falls
Dam powerplant will be governed by the provisions of the contract of June 15,
1923, with the Idaho Power Company, as that mey be amended, and s further
limited by the provislons of article 19.

(@) 'The United States, in its operation of the Pallsades Dam
powerplant, will be governed by the provisions of article 18 and these
eriteria, among others: +that the plent shell be operated so a3 to hold to
a practicable minimum the loss of water that would otherwlse be avallable
for storage in the reservoir system for irrigation purposes; and that, umtil
such time as a rereguleting reservolr has been pub info cperation, wide
fluctustions in the relesse of water to meet peak power loads will, during
irrigetion seasons, be confined to periods when this can be done without
substantial veriation from the flows that would otherwyise be preaen;t: in the
river below the dam.

{e) Notwithstending provisions to the contrary In this contract,
the D::Lstriet congents to the operation of the Palisades Dam powerplsnt, dur-

ing s five-year period (but not beyond the end of the national defense
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emergency as declared by Proclamation of the President, No. 291k dated
December 16, 1950, 3 CFR 1950 Supp., p. 71}, beginning with the date when
the Pirst unit of that plant is Ffirst placed in service, in the Pollowing
manner:
In addition to normal operation at other times

within the limits trovided by this contract, the

plent may be opersted to ﬁroduce an average of 50,000

kilowatts (217,440,000 kilowstt-houra} during the

.pericd Qctober m-ough February of each storage sea-

son when the flow of the river at the dam 15 egual

to or great.er‘"than for those months of the medisn

year during the period 1928 through 1947 whenever

such operation is required in the judgment of the

Defense Elecetric Power Administrstor, or his succes-

gors in fumcfions, 4o help meet certified defense

leads served from power systems with which the plant

is Interconnected, directly or indirectly.

FROVISIORS OF GENERAL APPLICATTION
ARTICLES 20 TEROUGH 54

Public Lands Subject to Assessment

30. Pursuant to the provielons of section 3 of the act of May 15,
1922 {42 Stat. 5h1), sll unentered public lands aﬁd entered public landa
for whieh no final certificete has been issued embracing sny of the irpl-
gable lands within the District are hereby desiguated as subject to the

provisions of the act of August 11, 1916 (39 Stet. 506); Provided, That
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unentered public lands while in that status shall neot be asssssed by the

District for any purpose.
Rights of District Reserved

31. The Distriet bas entered imto this contract on the basis that
the warks to serve the projeet lands can be substantielly completed 4o
provide an adequate water supply as contemplated in the plan adopted by
the Secretary and contained in House Document No. 721, 81st Congress, 24
Bession, within the cost obligation assumed by the District hereunder, If
it should develop thet the repayment ability of the lands of the District
is impaired due to changed or unforeseen con&iﬁions » economic or ctherwise,
adverse to those contemplated in the satd project plan, the District re-
serves the right to request, pursuant to the provisions of the Reclamstion
Project Act of 1939, an smendatéry contract adjusting the District's repay-
nment ¢bligationa to refiect its then repayment ability. N

Title to Works: Miscellzneous Revenues

32. (a) Title to works built or to be built by the United States

shall remain in the United States until otherwlse provided by the Congress.

(b} BHavipg regerd for the allocations of investment and repay-
ment responsibilities, miscellaneous revernues realized in commection with
the cparation and maintenance of Pelisades Dem and Reservoir and related
costs shell be distributed anmually as follows:

Mwenty percent (20%) to be distributed among
the Distriet and other perties having storege rights
in the reservoir op the same basiz thet operstion and

naintenance cogts are distributed.
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Eighty percent (80‘}’:) to remain the property

of the United States.

{c)} Miscellsuneous revenues realized in connection with the
operation and maintenance of the reserved works snd relsted costs, except
those in (b) of this article, shall be dlstributed smong the irrigation
storage rights on the same basls that operation end maintenance costs are
dlstributed, such distribution 4o be effected annually in commection with

the final anaual adjustments of operation and msintenance costs.

(d) Miscellansous revemues applicable to the North Side Pumping :

Diviglon relating to the rentals of wabter from Jackson lake snd Ameriesn
Falls Reservolr, the se.l:a of space in Jdackson Lake, and the leasing of
grezing lands will be ap;lig& anmelly sgainst thet insta.llmanf of the
construction charge obligation due the yemr Pollowing that which they are
realized.

Camputaticn of Costs

33. The costs which enter into the District's obligation hersunder
ghall embrace all expenditures of whabscever kind im relation to the
function for which the charpe 15 made, including, but without Limitetion
by reasaon of this emummeration, cost of surveys and investigations, labor,
property, material and equipment, engineering, iega.l, superintendence,
administration, overhead, general expenses, inspection, special services,
and damage claims of sll kinds whether or not imvolving the negligence
of officers, agents or employees of the United States, but shall be exclu-
sive of smounts which the lsw does nob requlrs {o be repaid and which the

Secretary determines are to be ftreated as nonreimbursable.
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Genarel Qbligations; Levies Therefor

3. (a) The District shall ceuse to be levied and collected all
necessary assessments and cherges, and will use all of the authorlty and
resoﬁrces of the District to make all paymeats to the United States when
due and to meet its obligations under this contrect.

(v) The respective o'b.‘:.igationa of the lands for charges coming
due under this contract shall be a geﬁeral obligation of all District lahds.

All Beneflits Conditioned Upon FPayment

35. {a) Should the District fail to levy the assessments, tolls, or
other chorges sgainst sny‘lands in the District required to be levied to
meet the District's obligation to the United Stetes under this contract,
or, having levied, should the District bhe prevented from collecting such
assessments, tolls, or other charges by any Judiciel proceedings, or otherw
wise fail to collect them, such lands shall not be enti%leﬁ. to recelve
water from the supply made availgble hereunder, and the Distriet, except
g8 otherwise ordered by a court of competent jurisdietion, sbsll not
deliver water to sugh lands from such water supply unless and until
arrangements for its delivery aatiafaétomr to the Secretary heve been made,

(b) As to any such lands the District is kereby authorized, as
a fiscal agent of the United States, to colleet whatever charges may be
required under the delivery errsngements made as provided in “I?his article.

Payment shail be required as g condition precedent to the delivery of

51

E_
]
£

A&B000330



iy

Vas” it

T g

weter. Collections so made by the District shell be pald promptly to the
United States in the menoner directed by the Secretary.

(¢) No action teken by the Secrstary under the provisions of
this article shall in euy masmer relieve the District of the obligations
assumed by it under this contract.

Refusal to Deliver Water in Case of Default

35. No water avallable to the Dilstrict wnder this contract shall be
delivered to or for the District if the District 1s In srrears in. the
edvance pasyment of operation and maintenence charges owed to the United
States, 1if moy, or more then twelve (lé) months in arrears in the payment
of comstruction charge obligation installments, or more than twelve (12)
mopths in arresars In the payment of any obher smount owed to the United
Sta.te-s under this contr#et. The District shall refuse to deliver water
$o lands or parties who are in arrears in the sdvance psymeunt of operation
and maintenance charges dus from such lends or parties to the United States'
or to the Distriet, or to lmnds or parties who are in srrears more than
twelve (12) months in the payment of amounts due from such lands or parties
to the Unlted Btates or the District to the United States under this con-
tract. The provieions of this article are not exclusive and shall not in
any manger prevent the United States from exercising eny other remedy glven
by thie eontract or by law to enforce the collectlon of any payments due
vader the terms of this contract.

Inspectlon of Transferred Works .

37, The Secretary may ceuse an appropriste inapection of the trana-

ferred works and of the books and records of the District to be made to

-
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ascertuin whether the requirements of this contract are being satisfec-
torily performed by the District. Such inspection may include physical
finspection of all propertles and apdit of the beoks and records of the
District. Any such inspection or audlt shall, _except in case of an emer-
geney, be made only after ndvence comsultmtion with the Disirict as to the
need therefor aud after written notice to the District. The amctual expense
therecf shall be borne by the District and pald to the United States iIn
accordance with the Yerms of an appropriste motice from the Secretary.

Pepalty for Delinpmuency in Peyment

38. Bvery i.mtall;ix&nt or charge regulred to be paid to the I)’nited
States under this contract wbich shail remain wnpaid after it has become
due and paysble shall bear interest at the rate of one-balf percent {1/2%)
per month from the dxte of delinguency. The Disgtrict shall impose, on
delinquenciea in the payment of assessments and other charges levied by
it to meet ite obligations under this contraet, such penalties as it is
suthorized to lmpose under the laws of the State of Idaho.

Crop Returns and (ensus

39. The Digtrict shall keep an sccurate record of all crops produced
on lands within the District. While the District is aperating the project,
the District shall furnish the United Stetes each yesr a report covering

such crops on or before December 3l.

Books, Records, and Reports

b0.  The District shall maintain a modern set of books of accound

showing all financigl trapsactions of the Distriet, and furnish such
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finpapncial statements and reports as may be regquired from time to Yime.
Subject %o applicable Federal laws and regulations, the secretary of the
District, or his representative, shall have full and fres access at all
resscnsbls times to the sccount books and official records of the Bureau
of Reclsmation relating to the construetion, operation, and maintenance
of the project, and the status of the accounts concerning the District’s
peyments of comstruction snd operation and meintenance charges, with the
right at any time Jduring office hours to make coples thereof. Subject to
applicavle state lawe and regulations, the proper representative of the
United States shall have similsyr rights in respect to the acecount books

and records of the Diastrict.

Lands for Which Water is Furnished;
Limitations on Area

k1. () The water delivered under ihe terms of this coniract shall
be used solely for distribution by the District to water users for irriga-
tion and domestlic uses incidemtal thereto.

{b) The District (and the United States while it is operating
and maintaining the tranaferred works) will operate the irrigation system
to the end of making available to each irrdgable acre of land in the
Dig;hrict, during each 1rrigation season, thet quantity of water to which
1t is entltled.

(¢) Pursusnt to the provisions of the Federal Reclemation Laws,
water made available to the District for which the District is cbligated
+to the United States for conmstruction charges under the terms of this cone
tract shall not be delivered to more than one hundred sixty (160) irrigable
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scres 1in the ownership of any one person or other entity nor more than
three hundred twenty (320) irrigeble acres held by a husband and wife ma
commmity property, except as delivery may be made to lands held in excess
of thia limitation pursuant to the provisions of the acht of July 11, 1956
(70 Stet. 524}, and the act of September 2, 1960 (74 Stat. T32).

Termination or Modifications of
Excess Land Provisions

4. {a) In the event there is a repenl of the so~called excess land
provisions of the Federsl Reclamation Laws, article Ml of this contract

will no longer be of sny force or effect, and, in the event these provie

atons are apended In ma'bex;ial ragpects, the United States will,. st the
request of the Districl, negotiste emendments of this artlele din order 1o
con:tjom them to the excess land provisions of the lews g5 so amended.

{b) Article 41 will no longer be of force or effect Af there
is = determination by a couwrt of finsl jurisdlcetion, binding on all nec-
essary parties, declaring the provisions of that article to be of no force
or effect.

() Por the purposes of this article, the provisions of article
k1 are hereby agreed to be seversble from the other provisions of this
contract. |

(d) Effective on December 31, 1962, the provisions of the record-

. &ble contracta with the individusl seitlers are termimated.
\ . -

e

Termination of Recordeble Conbracts

%3. All the provisions of the recordsble and inberim repayment cone
tracts entered imto by the individual settlers and landowners within the

Distriet are terminated effective on December 31, 1962, notwithstending
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contrarywise provisions In those contracts. A}l payments made or to he-
come due to the United States mru‘c.o the District on or before that date
under those conbracts on account of such provisions shall be retained or
enllected and epplied as therein provided. After the terminetion date of
these contracts the Secretary will anncunce by an appropriate recordsble
document this termination and will teke sppropriate steps, by offering
for filing in the appropriate county offices, to establish of publle
record the fact of termination.

Advigory Committes

by, (a) In its operation and maintenance of the varicus Federal
dams and reservolrs on 'bri:e Spneke River, the United States has contracted
with the various water users organizations having a sborage cap;f.city in
that system to consult from time to time with the Advisory Committee on

the various metters as will have & substantial besring on the determination

of the amount of stored water to bve available in the various reservoeirs and

on. the costs of operation and meintenance of those reservolrs which are
requ.‘:.red to be borne by the space allocated to irrigation storage. '.I_?ﬁe
consultation shall inelude such matbers as under this contract speclfi-
gally Tequire consultation with that Committee. The representative of the
United States will meet with +the Advisory Committee from time to time, but
not less often than two times esch yesr at such dates and places as may
‘be £ixed by the Advisory Committes,
{p) Informal memoranda concerning working amgemants for the

carrying out of the provisions of thls article may be entered into from
time to time between the Reglonal Director or other designated representa-

tive of the Secretary and the Advisory Committee.
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{c) Beginming Jamuary 1, 1953, the Advisory Committee 15 egreed
to be the Committee of Nine, as %:hat compittee mey be constitubed fram
time to time. The Committee of Nine shall contimue to function as the

- Advisory Commltiee under this contreet untili é. different representative
body has been designated by a vote of the majority of the water users
vobing at any regular snnusl meeting of the water users of District Wo. 3
held as provided by law. Furiher degignatlons of bodies o serve as the
Advicory Comdites mey be made from tiﬁ:e to time by this same electlon

DYrocess.

rerformance of Work With Contributed Funds

ks, {a} At the reguest of the District, the United Stabes, at ita
option, pursuent to the sct of Mareh b, 1921 (41 Stat. L1367, 140k}, may

perform with funds contrituted by the District any construction or mainte-

nonce work within the authordty of the District but which is not otherwise
provided for by this contract. d If the United States determines that 1t
will undertske any such work, funds therefor shell be advanced by the
District as directed by the Secretmry. The advance shall be mccompanied

: by a certified copy of a resolution of the District's board of 8lrectors
describing the work t be done and asuthordzing its performanse by the

United States with the District's funds.

{b) After completion of any work so undertaken, the United
BEared nliat) sl fhe Dlainiot with a Atatesent o0 e cort of the work
ey Ay menpended lanes of the fanda advanesd will Be refunded to

b Blabehad o Apbl aed dr L leen T SEeeted Ty the Datniog.
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Confirmation of Contract

4§, The execution of this‘contraet shall be authorized or ratified
by the qualified electors of the Distriet at an election held for that
purpase. The Distrieh, after the electlon and upon the exescution of this
contraet, shall promptly secure & final decree of the proper ecourt of the
State of Idahe aprroving and confirmming this contract and decreeing and
adjudging it and the apportiorment of benefits mede thersunder to be Law-
ful, valld, and binding om the District. The District shall Aurnish to
the United States certified copies of such decrees and of all pertinent
supporting records. ;

Changes in District Orgaulzation

47. While this contraet 1s in effect, no changes shall be made in
the District, elther by idnclusion or exclusion of lands, by partial or
total consolidation or merger with snother district, by proceedings to
dissolve or otherwise, except with the consent of the Secretary evidenced
in writing.

Rules and Regulations; Determinations of Fact

k8. {a} The Secretary reserves the right to make, after consultae
tion with the District's board of direectors, such rules ang regulations,
eonsistent with this contract, ss are proper and necessary to ca.rry out
its true Intent and meaning, and as are necegsary and proper to cover any
detalls of the admlnistration or interpretation which are not covered by

its express terms. The District shall observe such rules esnd regulations.

(B} The Districh's board of directors may also fram time to

time make such rules and regulations as it regards as desirable for the
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adminlstration of its responuibilitiles under this contract end as are not
inconelstent with this contract and the miles anﬁ. regulations of the
Secretary made as herein provided.

(e) 1In the event the District questions any factusl determina.
tion made by sny representative of the Secretary as required in the edmin-
istration of this contract, any findings as to the facts in ddspute there-
after made by the Secretary shall be made only after consuliation with the

District’s board of directors.

49.  Any notice, demend or request required or authorized by this
conbract shall be d.eean;d properly gliven, except vhere othervisa harein "
gpecifically provided, if miled, postage prepaid, to the Project Superin-
tendent (the presemt "project officer™), Buresu of Reclamstion, Burley,
Idsho, on behalf of the Unlted Btates, and to the Secretary, A & B Irriga-
tion Bistriet, Rupert, Idsho, on bebslf of the Dimtrict. The designation
of the person to be notified or the address of such person may be changed
at any time by similer nctice.

Diserimination Agsinst Emmloyees or Applicents
for Employment Frohihited .

0. In connection with the performence of work mder this contract,
the Igi,a'b:‘:iet, in this article termed the contractor, sgrees as follows:

{a) Tﬁa comtractor will not discriminate agsinst any employes or
applizant for employment because of race, creed, color, or national origin.
The contractor will teke affirmative action to ensure thab applicants are
employed, and that employees are treated during employment, vithnut regsyd
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to thelr rece, creed, color, or nabtiomal origin. Such ection sha.il include,
but not be Limited to, the following: employment, upgrading, demotion or
tranafer; recruifment or recruitment edvertising; layoff or termination;
rotes of pay or other forms of compensation; and selectlon for training,
including spprenticeship. The contractor agrees to post Jin conspicuous
places, aveilable to employees and spplicants for employment, notices to

be provided by the contracting officer setting forth the provisions of this
nondiserimination alause,

(8) The co:rbmg‘bo:c will, in all solicitetions or advertisements
for employees placed by. or on behalf of the contractor, state that all
gualified spplicants will receive conslderabion for employment without
regard to race, cread, color, or national ordgin. "

{¢) The contractor will send to each labor union or representa=
tive of workers with which hé bas & collective bargaining agreement or
other comtract or understanding, & notice, to be provided by the agency
conmtracting officer, msdvising the said labor union or workers' representa-
tive of the contractor's commitwments under this gection, and shall post
copies of the notice in comspioucus places avallable to employees &nd
applicants for employment.

(8} The contractor will comply with all provisicns of Executive
Order No. 10925 of March 6, 1961, mnd of the rules, regulations, and rele-
vant orders of the President's Committee on Equal Employment Opportunity
created therebvy.

(e} The contractor will furnish all information and reports

required by Bxecutive Order No. 10925 of March 6, 1961, and by the rules,
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regulations, end orders of the sald Comitise, or pursuant thereto, and
will permit esccess to his books, records, and accounts by the contracting
egency and the Committee for purposes of dnvestigation fo ascertain compii-
ance with such rules, regulations, and orders. -

{f) In the event of +the contractor‘s ncn-compliance with the
nondiseriminatlion clauses of this combract or with any of the sald rules,
regulations, or orders, this contract mey be cancelled in whole or in part
and the contractor may be declared ineligible for furtber government con-
tracts in accordance with procedures suthorized in Executive Order ao.
10925 of March 6, 1961, end such other sanctions may be imposed and
remedies invoked as proyided in the seid Executive Order or by rule, regu-
lation, or order of the }’reaident'a Comndttee on Equal Employment Opportuns
ity, or as otherwise provided by law,

{g) The contractor will include the yrovisions of the foregoing
subarticles (a) through (f£) im every subcontract or purchase order unless
exempted by rules, reguletions, or orders of the President's Coumittee on
Fqual Employment Opportunity lssued pursuant to section 303 of Execublve
Order No. 10925 of March 6, 1961, so that such provisions will be binding

upon each subcontractor or vendor. The contractor will take such action

with respect to any subcontract or purchsse oréar 23 the contracting sgency

may direst as a means of enforclng such provisions, including sanctions

for non-compliavce; Provided, however, That in the event the contractor

becomes involved in, or is thresteped with, Utigetion with a subcontractor
ar vendor as a result of such direction by the combracting sgeacy, the con-
tractor may request the United States o enter into such 1litigstion %o

protect the interests of the United States.
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Employment of Maneger or Superintendent

51. Until the construction charge obligations under article 6 of
this eoptract have been pald in full, the District shall employ as mannger
or superintendent & competent irrigation ergineer, or other person who has
had st leest three (3) yeare experiemce 28 a menager or superintendent in
the operation of works similsr to the {rapsferred works of the District.

Contingent on Appropristions or Alloiment of Punds

92. The expenditure of any money or the performance of any work by
the Unlted States herein provided for, which may require gppropriations of
money by the Congress or{“i‘.he silotment of Federal funds, shall be comtin-
gent on such appropristions or allciments being msde. The failure of the
Congress to sppropriate funds, or the failuré of any asllotment of funds,
shall not, hovever, relieve the Bistﬁct from any obligations theretofore
acerued under this contract, nor give the Distrlet the right o Terminate
this contract as to any of its execubory features. No liability shall
acerue ageinst the United States in case such funds are not so appropriated
or alloﬁtEd.

Asslgmments Prohibited;
Succegsors and Assigns Obligated

53. The provisiaons of this contract ghall apply to and bind the sue-
ceagors and assigns of the partles hereto, b no assigment or tranafer

of this contract, or any part thereof, or inberest therein, shall be valid

until approved by the Secretary.
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0fficinls Not to Benefit

5h.  No Member of or Delegate to Congress or Resident Commissioner

shall be admitted to any share or part of this contract.or to any benefit

thaet may arise herefrom, but this restriction shall not be construed to

extend to this copntract if made with & corporation or company for its

general henefit.

I WITNESS WHEREOF, the partles hereto have signed their names

the dey and year {irst above written.

.
-t

Attest

W.z/m,\

Secretary

THE UNITED STATES OF AMERICA

BN - \\&V‘\
Regional Director” Regld““ﬁ”“~—m~_m__

Bureau of Reclamation
P, 0. Box 937, Boise, Ideho

o O V2 .

President of its Poard of Directors
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(3 (
STATE OF IDAHO )

. ) ss.
County of //7a'tPoke)

on this 672 dey of febvuavy, 1962, before me personelly

appeared Kussey N Mehlrton gnd f-W.vaw £lyK¢ to me known to be, respec~
tively, the President and the Secretary of the Board of Directors of the
A & B Irrigation District, the corporation that executed the within and
foregoing instrument. They mcknowledged sald instrument toc be tne free
and voluntary act and geed of seid corporation, for the uses and purposes
therein mentioned; and on oath stated that they were suthorized td execute
said ipstrument and that the seal affixed is the seal of sald corporation.

IN WITNESS WEEREOF, I set my hend and affix my official seal
the dey and year Tirst above written.

!
/:?:\ () _"7‘4 A &Z Lo 6 et

. ~::--.-‘:'_ - Notary Public in and for the

L State of Idsho q
T O{SEAL) ' 2V Residing et: Rt SVulo

Ty My commissinn expires: jnand. 2§ /762

STATE OF IDAHO )
)} ss.
)

County of Ada

On this 9th day of Februaery, 1962, personelly appeared before me
E. T. flelson, to me known to be the official of The United States of
America that executed the within and foregoing instrument and acknowledged
said instrument to be the free and volunmtary act and deed of said United
States, for the uses and purposes therein mentioned, and on oath stated
that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto set my hend and affixed my
official seal the day and year first above written.

T Notary Public in and for the
AN State of Idsho

B .. {SEAL): Residing at: Boise
o ' My commission expires: &-/F- &1






